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NOTES OF CASES. 



Snakes and Bible on Ballot. — A peculiar election contest is found 
in Conley v. Hardwick, 132 Southwestern Reporter, 140. At a local 
option election in Powell County, Ky., on each of the ballots used 
there was placed over the word "Yes" (the local option side) an 
open book, with the words "Holy Bible" printed across its face, and 
over the "No" (the side opposed to local option) a whisky bottle 
and a glass beside it, with the head of a snake protruding from the 
mouth of the bottle. A numher of voters testified that they voted 
"dry" because they could not go against the Bible. One negro said: 
"I had to vote under the Bible; the Lord God Almighty would strike 
me dead if I hadn't." Other evidence was introduced that one of 
the clerks of election said to the negro voters, as they approached: 
"If you want to go to hell, vote under the snake; if you don't vote 
under the Bible." The Court of Appeals of Kentucky holds that a 
ballot is a means devised by law to secure a fair expression of the 
will of the people, and it should never contain devices that give to 
one side an undue advantage over the other. In this case the de- 
vice used gave to those favoring prohibition the sanction of the word 
of God, while it held up to those on the other side all the unspeak- 
able horrors of delirium tremens. Since the use of the emblems 
materially affected the result of the election, they were improper and 
absolutely inexcusable, and rendered the election invalid. 



Animals — Liability of Owner of Dangerous Animals — Scienter. — 

The case of Lowery v. Walker, 15 Va. Law Reg., p. 898, in which 
it was held by a Divisional Court that the owner of a savage horse 
was not liable to a trespasser for injuries, though knowledge of vi- 
ciousness was shown, has been reversed by the House of Lords, 
55 Sol. J. 65 (Eng., H. L., Nov. 9, 1910). 



Bail Because of Melancholia. — A somewhat interesting and un- 
usual case under the heading Ex parte Johnson, is found in 131 
Southwestern Reporter, 316. The proceeding is for a release on 
bail of one confined in jail under a charge of murder, on the ground 
that further confinement would endanger his life. Physicians testi- 
fied that accused was suffering under a melancholy condition caused 
from worrying over his troubles, that he was not eating anything, 
or. if he had eaten, he did not assimilate what he ate. Two phy- 
sicians placed on the stand were of the opinion that under the cir- 
cumstances the prisoner's life was endangered, and that if he were 
subjected to further confinement he would be in imminent danger 
of death. The Texas Code authorizes a court to admit a prisoner 
to bail when it appears that any species of confinement would en- 
danger his life. The Court of Criminal Appeals of Texas holds that 
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the testimony does not make out a case under the statute. The 
court says: "We know, as a matter of fact, that it would bring 
about a weakened and lowered physical condition in any one who 
has led an active life to imprison him on a grave charge and accu- 
sation, removed from his associates, and having constantly before 
his mind his surroundings and environments, and that a man would 
not be as healthy and robust as if he were free to go and come 
when and where he pleased. The condition of relator in this case 
is but the condition of three-fourths of the parties confined in jail." 
The order denying bail was affirmed.* 



Sealing Summonses. — The King's Bench Division had to consider, 
in Rex. v. Garrett-Pegge (January 19), the very technical conten- 
tion that a summons to appear before a court of summary juris- 
diction signed, but not sealed, by a justice was irregular and null. 
The summons was for assault. The person served instructed a so- 
licitor to attend on the return day, and to take the above objection. 
It was overruled, and the justices proceeded to hear the case, and to 
convict, in the presence of the person cited, who, though he attended 
as a spectator, did not "appear," nor take any part in the proceed- 
ings by himself or his solicitor. In any point of view, the appear- 
ance was under protest. Under the Summary Jurisdiction Act. 1848 
(11 & 12 Vict. c. 43) the forms of summons to be issued by justices 
contained the words "under my hand and seal," and a place for the 
seal as well as for the signature of the justice. The forms sched- 
uled to the Act of 1848 were annulled by the Summary Jurisdiction 
Rules, 1886, and new forms were scheduled to those rules, which do 
not contain the words "or seal" but still retain the [L. S.]. The 
rules, of 1886 were made under section 29 of the Summary Juris- 

*From the statement of this case there would seem to be a man- 
ifest abuse of discretion in the matter of refusing to admit this 
prisoner to bail. The uncontradicted testimony is that further con- 
finement would endanger his life. We cannot think that our courts 
would follow any such rule. In the case of Commonwealth v. Sem- 
mes, 11 Leigh 665, of melancholy interest, it was held that a severe 
and dangerous disease, contracted in prison, and likely to terminate 
fatally, is good cause for admitting the prisoner to bail. This was 
the case in which Semmes, a student at the University of Virginia, 
was indicted for the murder of Professor Davis of that institution. 
The counsel prayed the court to admit him to bail, representing the 
appearance of a severe and dangerous disease under which he was 
then laboring; that it was originally caused, and had been contin- 
ually aggravated, by the condition of the jail in which he was con- 
fined; and that if he should be continued in confinement, it would 
be yet more and more aggravated, and in all probability prove mor- 
tal. It will be seen that this Texas case is even a stronger one for 
bail than Semmes' case. It is believed that all the authorities, Eng- 
lish as well as American, are against this remarkable ruling by the 
Texas court of criminal appeals. 



